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Nations File in Court
While Pursuing Negotiations
for Economic Fisheries

Five Nuu-chah-nulth Nations, collectively known as the T’aaqwiihak Nations, filed a Notice of Intention to Proceed with the next
stage of the Ahousaht et al court case. This involves going back to the BC
Supreme Court to address the question of “justification” that was left
unanswered at the conclusion of the original trial.
In this case, justification refers to whether or not Canada had good
reason to infringe Nuu-chah-nulth rights to economic fisheries. The BC
Supreme Court already recognized Nuu-chah-nulth Nations as fishing
rights holders back in November of 2009, noting that Canada’s fisheries
policies and regulations had infringed Nuu-chah-nulth fishing rights.
The judgment, issued by Madam Justice Nicole Garson, gave the
parties two years to negotiate a fishery that recognized these rights.
It also included the condition that either party may return to court
after the two-year period if negotiations were not productive. The
BC Court of Appeal extended the two-year period by another six
months to May 2012.
“The question of justification was before the judge at the
original trial, and she decided that it was not appropriate to
decide that issue at the time,” said lawyer for the Nuu-chahnulth Nations, Matthew Kirchner. “She said that Canada
had never considered the five Nuu-chah-nulth plaintiffs as
having the rights to sell fish. And without having considered
them as rights holders, Canada wouldn’t be able to justify
the infringement.”
Now that Canada has had that opportunity, Nuu-chahnulth Nations want to complete the trial. Although the
past two-and-a-half years have been filled with meetings
between the five nations and Fisheries and Oceans Canada
(DFO), little progress has been made.
“Unfortunately Canada's representatives consistently
came to the table with no mandate to negotiate an agreement
consistent with the court rulings,” said Autlieyu (Francis
Frank), lead negotiator for Tla-o-qui-aht First Nation.
During the negotiations, T’aaq-wiihak Nations put forward
plans for rights-based, community fisheries. The latest of
these proposals was crafted to test-drive a salmon fishery that
recognized aboriginal fishing rights. The plan sought access to
30,000 suuhaa (chinook salmon) for 2012, leaving over 94,000 for
the recreational and commercial fisheries.
Although Canadian negotiators had verbally encouraged
T’aaq-wiihak Nations to prepare for a May fishery, they
didn’t provide a written offer until the end of the
month. In a letter dated May 29, DFO
Continued on page 4

“Unfortunately Canada's
representatives
consistently came to the
table with no mandate to
negotiate an agreement
consistent with the court
rulings.”
– Autlieyu (Francis Frank)

The latest T'aaq-wiihak fishing plan
sought access to 30,000 suuhaa (chinook
salmon). Canada offered the nations
about 5,800.

Damon Rampanen of Uu-a-thluk assists
with a salmon dissection during the 2011
science camps.

“Not only will the
kids be connecting to
their natural resources,
they will be learning
foundational skills
that will help them
contribute to their
communities in the
future.”
—Uu-a-thluk Capacity Building
Intern, Michelle Colyn

Dawn Foxcroft and Sabrina Crowley
discuss marine careers at the Uu-a-thluk
career fair.

Uu-a-thluk Summer
Education in the Works
Uu-a-thluk staff have already started delivering a new season of education
and training, and the list of activities
is growing. On June 6, the department
hosted a career fair for students interested in jobs related to the ocean. The
fair included guest speakers and displays
from the tourism, aquaculture, and fishing industries, along with representation
from post-secondary institutions and organizations like West Coast Aquatic and
the Bamfield Marine Sciences Centre.
“A lot of people think of fishing when
they think about working on the water,
but there are many other opportunities for youth and adults,” said Capacity
Building Coordinator for Uu-a-thluk,
Norine Messer.
For four hours, students from VAST
Alternative School and Alberni District
Secondary School filled the Hupacasath
House of Gathering to explore career
opportunities. Presenters delivered 1015 minute talks throughout the fair. In
addition, each hosted an information
display where participants could ask
questions one-on-one.
As part of its summer programming, Uu-a-thluk has also renewed a
partnership with Science Venture, a

non-profit organization affiliated with
the University of Victoria. Together, the
partners will deliver six science camps
in Nuu-chah-nulth communities for
children in grades 4-6, who will learn
science, engineering, and technology
concepts through hands-on, minds-on
fun. The camps will also include cultural
teachings related to the ocean, thanks to
participating elders. “I feel lucky to be a
part of such a great initiative,” said Uua-thluk intern, Michelle Colyn. “Not
only will the kids be connecting to their
natural resources, they will be learning
foundational skills that will help them
contribute to their communities in the
future.”
Several new locations will host
camps for 2012. This summer’s schedule
features six locations including Nitinat
Lake, Tsaxana and Zeballos. Host communities will also provide campers with
a stewardship project to work on, such as
a beach, stream, or river clean-up. Dissecting salmon is also part of the plan.
For more information about Uu-athluk summer education programs, contact Norine Messer at 250-735-4111. To
sponsor a child to attend science camp,
visit www.uuathluk.ca.

2012 Camp Dates

Nations/Location

July 9 -13

Tseshaht First Nation, Port Alberni (Maht Mahs)

July 16 - 20

Uchucklesaht and Hupacasath First Nations, Port Alberni (House
of Gathering)

July 23 - 27

Ditidaht First Nation, Nitinat Lake

July 30 - August 3

Ahousaht/Tla-o-qui-aht/Toquaht First Nations, Tofino (Tofino
Botanical Gardens)

August 13 - 17

Ehattesaht and Nuchatlaht First Nations, Zeballos

August 20 - 24

Mowachaht/Muchalaht First Nations, Tsaxana/Gold River

Uu-a-thluk is raising money to send Nuu-chah-nulth children to
science camp. To sponsor a child to attend, visit www.uuathluk.ca.
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Updates
Food and Ceremonial Fisheries

Nuu-chah-nulth Nations met on June 18 and 19 at the Best Western Tin Wis Resort in Tofino for the Council of Ha’wiih Forum on
Fisheries. During the forum, the attending Ha’wiih and their representatives reviewed and approved a draft protocol about a shared Nuuchah-nulth fishing area developed by Tla-o-qui-aht First Nations. The protocol will help govern agreements between nations wishing to
fish in one another’s territories when resources in their own are insufficient to meet harvest needs. Those in attendance agreed to provide
comments on the draft protocol to Uu-a-thluk Program Manager, Don Hall, no later than June 30, 2012. In other news, nations wishing
to access Fraser Sockeye in 2012 for food and ceremonial purposes should make plans immediately due to low abundance and limited
opportunities.
Fishermen harvest
Somass sockeye in
June of 2012.

Nuu-chah-nulth Fishing Rights

In addition to proceeding with the justification trial (see cover story), Nuu-chah-nulth Nations will be back in the B.C. Supreme Court
in January awaiting another judgment in the Ahousaht et al. vs Canada court case. After refusing to hear Canada’s appeal of the original
decision, the Supreme Court of Canada took the unusual step of remanding the case back to the BC Court of Appeal. They asked the appeal
court to review the decision again in light of the Supreme Court’s more recent decision in Lax Kw’alaams vs Canada. This introduces further
delays into the final outcome of this trial.

AAROM Evaluation

The committee tasked with implementing the 2010 AAROM (Aboriginal
Aquatic Resource and Oceans Management) recommendations to improve
Uu-a-thluk programs and services reported back to the Council of Ha’wiih
on June 19 in Tofino. While the recommendations are in various stages
of implementation, the committee noted that Uu-a-thluk staff and
contractors have now addressed all 17 recommendations approved by the
Council. Over the past two years, staff and contractors have periodically
checked in with the Council to ensure work done by staff is satisfactory
and have made adjustments based on feedback. Staff expect to complete the
recommendations by the end of this year.

Keep Up With Uu-a-thluk

Wiš-qii (Robert Dennis Jr.) leads a discussion
group during an Uu-a-thluk strategic planning
session.

To receive the latest news about
Uu-a-thluk activities, meeting
dates, and fisheries issues and
projects, follow Uu-a-thluk on
Twitter or Facebook.Visit www.
twitter.com/uuathluk to learn
more or login to your Facebook
account and search for “Uu-athluk:
Care Of”.
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Interns

Uu-a-thluk is...

Updates continued from page 3

Uu-a-thluk hired three Nuu-chah-nulth interns as part of its summer capacity building
program. Michelle Colyn is a member of Tseshaht First Nations from the Gallic family.
She grew up in Port Alberni and later moved to Nanaimo where she graduated from
Vancouver Island University with a Bachelor of Arts degree. This year Michelle
joined the Uu-a-thluk team as the Capacity Building Intern. She helps Uu-a-thluk
deliver marine-based education and training to Nuu-chah-nulth Nations. Tuta (Kadin
Snook) joined Uu-a-thluk as a Fisheries Intern in the Northern Region. As a member
of Mowachaht/Muchalaht First Nations (MMFN), he helps deliver programs and
services to northern Nuu-chah-nulth Nations. Kadin previously volunteered on the
MMFN Fisheries Committee. Uu-xwinn-mutts (Jared Dick) is spending his summer
as an Uu-a-thluk Fisheries Intern in the Southern Region. He is currently pursuing
his Bachelor of Science degree at the University of Victoria, where he is majoring in
biology. Uu-xwinn-mutts is a member of Hupacasath First Nation.

Council of Ha’wiih
Forum on Fisheries
The Ha’wiih or their representatives of:
Ka:’yu:’k’t’h’/Che:k’tles7et’h’,
Nuchatlaht, Ehattesaht, Mowachaht/
Muchahtlaht, Hesquiaht, Ahousaht,
Tla-o-qui-aht, Ucluelet, Toquaht,
Uchucklesaht, Tseshaht, Hupacasath,
Huu-ay-aht and Ditidaht.

Joint Technical
Working Group
First Nations, Uu-a-thluk, and
Department of Fisheries and Oceans
staff working together to solve problems
and take advantage of opportunities.

Uu-a-thluk interns from left to right, Jared Dick, Kadin Snook, and Michelle Colyn

Staff

Nations File in Court While Pursuing Negotiations, continued from page 1

Biologists, managers, outreach, capacity
development, fundraising, and economic
development conducting the day to day
work under the direction of the Council
of Ha’wiih and First Nations.

suuhaa – chinook salmon
Uu-a-thluk Secretariat
P.O. Box 1383
Port Alberni, B.C.
V9Y 7M2

Ph: 250.724.5757
Fax: 250.724.2172
info@uuathluk.ca
www.uuathluk.ca

Regional Director General of the Pacific Region, Sue Farlinger, offered a list
of communal commercial licences and quota available for 2012. Among these
was an offer for about 5,800 suuhaa versus the 30,000 in the T’aaq-wiihak
fishing plan.
“It’s a really sad reflection on Canada's representatives that they couldn't
think outside the box and be creative in negotiating in good faith an agreement
that’s not only consistent with the court rulings but that accommodates our
fishers and communities,” Autlieyu says.
Back in Vancouver, lawyers for Nuu-chah-nulth are getting ready for the
justification phase of the trial. The justification analysis will proceed with an
application to the court by the nations. The burden of proof, however, is on
Canada.
“I think this is going to be a legal first in the country.” Kirchner says. “There
has never been a trial on justifying an infringement of an aboriginal commercial
right to sell fish…It’s also very unusual for a trial to conclude with a decision
that includes a provision that part of the trial isn’t finished yet.”
Nuu-chah-nulth Nations are ready to finish this long legal process and get
fishing.
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