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Pacific Salmon Treaty (PST) 
Renegotiations: Nuu-chah-nulth 

Nations to Play a Part

In 1985, Canada and the U.S. established the Pacific Salmon Treaty 
(PST) to work in partnership on conservation and management objectives 
for Pacific salmon. Pacific salmon do not recognize boundaries and travel 
between Canada and the U.S. Therefore, it’s important that the two 
countries work together to make sure there is equitable harvest of salmon 
from the oceans of both countries. 
 Five chapters, sockeye, chum, coho, chinook and pink are up for 
renegotiation, and Nuu-chah-nulth Nations are being encouraged to 
take part in these negotiations. 
 “The Pacific Salmon Treaty is up for renewal and Nuu-chah-nulth 
can have a very strong voice in upcoming negotiations to influence 
this process,” said Don Hall, Uu-a-thluk Fisheries Manager. 
      Late in 2015, the Nations received a letter from Sue Farlinger, 
Special Advisor to the Deputy Minister, (former Regional 
Director General), about Nuu-chah-nulth Nations’ involvement 
in the treaty process, specifically the chinook, coho and chum 
chapters.  Ms. Farlinger is overseeing the process and Gerry 
Kelly, DFO, encouraged the Nations at the Council of 
Ha’wiih meeting (October 2015) at the House of Unity in 
Tsaxana, to respond to her letter with ideas for the treaty. 
Nuu-chah-nulth Nations showed an interest in participating.
    “Nuu-chah-nulth Nations and fishers can have a very strong 
voice in the negotiations given their interests in conserving, 
managing and harvesting salmon in their territories," said 
Dr. Hall. The Pacific Salmon Treaty renegotiations are 
conducted as part of the regular PST meeting schedule. The 
most recent of these meetings took place in Vancouver on 
February 8th to 12th and included representatives from Nuu-

chah-nulth Nations.

"Nuu-chah-nulth Nations and fishers can have a 

very strong voice in the negotiations given their 

interests in conserving, managing and harvesting 

salmon in their territories."  

- Don Hall, Uu-a-thluk fisheries program manager

Nuu-chah-nulth First Nations have 
identified the following seven concerns 
related to the Pacific Salmon Treaty:

 1. The Nations have ongoing concerns 
about continuing and persistent low 
returns of WCVI chinook to rivers in 
their territories; 

2. Persistent low returns require Nuu-
chah-nulth to reduce or prohibit rights 
based fisheries; 

3. Alaska might seek relief from the 15% 
harvest rate reduction negotiated in 2009 
Chinook Annex; 

4. Absence of harvest rate reductions 
in Northern BC AABM fisheries as 
negotiated in 2009 Chinook Annex; 

5. The 30% harvest rate reduction 
that was imposed on WCVI chinook 
harvesters in the 2009 Chinook Annex 
and the decision to apply mitigation to 
all troll fleets even though Area G bore 
the brunt of a 30% HR reduction; 

6. Lack of agreed escapement goals for 
WCVI chinook stocks restricts Canada’s 
management actions to protect and 
rebuild stocks below the goal; and,

7. Use of hatchery stocks (i.e., Robertson 
Creek Hatchery) to estimate WCVI 
wild chinook stocks Exploitation Rates 
(ER) may not be appropriate as wild and 
hatchery stocks can have different harvest 
characteristics between countries. 

Pacific salmon do not recognize boundaries 
and travel between Canada and the U.S.
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Five Nuu-chah-nulth Nations Present their Case for 
Aboriginal Fishing Rights

To receive the latest news about Uu-a-thluk activities, meeting 
dates, and fisheries issues and projects, follow Uu-a-thluk on Twitter 
or Facebook. 

Visit www.twitter.com/uuathluk to learn more or login to your 
Facebook account and search for “Uu-a-thluk: Taking Care Of”.

Five Nuu-chah-nulth Nations went back to the B.C. 
Supreme Court in January to argue their case for having 
their Aboriginal rights to fish and sell fish on the west coast 

of Vancouver Island implemented by the federal government. Over 
five years of frustrating discussions and countless meetings with 
Fisheries and Oceans Canada (DFO) forced the five Nations to 
return to court last March. 

“By now Canada should have 
negotiated a reasonable settlement 
with the five Nations so they could 
be fishing rather than spending 
even more time in court,” said 
Debra Foxcroft, OBC, President, 
Nuu-chah-nulth Tribal Council. 

During close to 100 trial 
days, Canada called 25 witnesses 
(24 from DFO) and finally concluded its case on December 14. 
This tally doesn’t include the 123 days in the first phase of the trial 
that ended in 2009. In the current trial, Canada must prove that 
its policies and regulations that were found to infringe the Nations’ 
Aboriginal fishing rights can be justified. 

The 2009 trial decision found that five Nuu-chah-nulth 
Nations (Ahousaht, Ehattesaht/Chinehkint, Hesquiaht, 
Mowachaht/Muchalaht, and Tla-o-qui-aht) have Aboriginal 

rights to fish and sell fish, and that these rights have been infringed 
by the policies and regulations of DFO. The fishing rights were 
confirmed by two BC Court of Appeal decisions and a final 
confirmation by the Supreme Court of Canada. The 2009 trial 
decision and appeal provided the five Nations and Canada two-
and-a-half years to negotiate a new fisheries regime based on the 

Aboriginal rights of the five Nations. 
That time frame ran out in 2012. 

Don Hall, Fisheries Program 
Manager for the Nuu-chah-nulth 
Tribal Council, was the first witness 
to testify for the Nations, and 15 
witnesses are expected to be called 
during the Nuu-chah-nulth case. 
The five Nations are represented by 
Mathew Kirchner and Lisa Glowacki 

from Ratcliff and Company. The Nations’ case is expected to take 
about 45–50 trial days to present with one week of trial taking 
place in Ahousaht. 

“The Nations have developed fishing plans for well-
managed fisheries that maintain conservation, sustainability 
and opportunities for all users, not only Nuu-chah-nulth,” said 
Foxcroft. 

Ha'wiih (Chiefs), elders and supporters at the Celebration of Nuu-chah-nulth Fishing Rights, 2014.

“By now Canada should have negotiated 
a reasonable settlement with the five 

Nations so they could be fishing rather than 
spending even more time in court.” 

-Debra Foxcroft, OBC, President, 
Nuu -chah-nulth Tribal Council

Keep Up With Uu-a-thluk
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Updates

Oclucje, Nuchatlaht Ha-houlthee; 
Nuchatlaht First Nation is one of the 
Nations participating in the Marine 

Traditional Knowledge Mapping project. 

ƛusmit (herring)
In 2015, the Ha’wiih and Nations were concerned there was not enough herring in the Nations’ territories. 
During the herring season, harvesters set trees in spawning areas, but coast wide they saw very poor spawn 
on boughs, and last year there were no food and ceremonial harvests. Nuu-chah-nulth First Nations and 
the commercial fishing industry jointly recommended to the new Minister of Fisheries and Oceans, Hunter 
Tootoo, that the West Coast of Vancouver Island be closed to commercial herring fisheries in 2016.  The 
Nuu-chah-nulth Tribal Council on behalf of the Nations and the Herring Industry Advisory Board (HIAB) on 
behalf of Industry, signed a Letter of Understanding (LOU) in December 2015 agreeing to work together to 
keep WCVI areas closed to commercial herring fisheries for 2016 due to continuing low herring abundance. 
At the Council of Ha’wiih Forum on Fisheries in October, the Council discussed the importance of rebuilding 
herring stocks and continuing data collection with partners, such as the Haida Nation, to ensure the 
protection of herring. On December 30th, DFO announced the 2016 commercial herring fisheries that 
the Minister had authorized for BC. Following the advice from Nuu-chah-nulth and Industry, the Minister 
did not authorize commercial herring fisheries for the WCVI area. In a letter to the Nuu-chah-nulth Tribal 
Council, DFO outlined that, “Under the historic assessment methodology, both the West Coast of Vancouver 
Island and Haida Gwaii are below commercial fishery cutoffs and are closed to commercial fisheries for 
2015/2016.” 

Marine Traditional Knowledge Mapping Project
One of the objectives in the Uu-a-thluk strategic plan is mapping Nuu-
chah-nulth territories to prepare for emergency situations. The purpose 
of this project is to provide information for cleanup efforts (in the 
event of an oil spill) that prioritizes areas important to Nuu-chah-nulth 
culture. Oceans Canada is providing funding for Nuu-chah-nulth Nations 
to work together on mapping their territories. Participation is voluntary 
and the information will remain the property of each Nation and 
can be collected and stored however the Nations deems appropriate. 
Sharing of the information in the event of an emergency will be 
determined by the individual information protocols that the Nations and 
the Government of Canada (Fisheries and Oceans) agree to. Nuu-chah-
nulth Nations can contact Luc at Luc.Bibeau@nuuchahnulth.org or (250) 
725-3899 to take advantage of this opportunity to document and map 
critical marine habitat in their territories.

Fisheries Updates
Ditidaht Fisheries: Due to warm waters preventing sockeye access to the river, the Hobiton River fish 
fence program went into the end July. It is usually completed by July 1 or 2nd.  Ditidaht moved its 
vessel the Midnight Raider in to Nitinat Lake to assist the Nitinat hatchery to collect chinook and 
chum broodstock.  Hand purse seining from smaller boats was used collect broodstock. Ditidaht 
is also doing monthly crab surveys and has completed an ESSR in Nitinat Lake chinook. Ditidaht 
has been requesting a TAC for Nitinat lake salmon for economic opportunities instead of being 
constrained by DFO’s ESSR model. 

Tsu-ma-uss Fishery: There was a fantastic sockeye return this past year and the Tseshaht and 
Hupacasath Nations harvested 320,000 sockeye, the most in recent memory.  However, river 
conditions didn’t allow for river fishing and gillnet fishers had to fish in the inlet even though they 
are more accustomed to fishing in the river. For chinook, the Nation’s fishers used selective gear to 
harvest 7,000 chinook and landed 800 to 1,000 coho.  Tsu-ma-uss also had a food fishery for chum 
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Updates continued from page 3

Gooseneck barnacles are a delicacy in countries like Spain and Portugal where 
they are known as "percebes." 

and conducted escapement surveys to determine whether there 
was enough of the fish for a commercial fishery.  No commercial 
fishery was possible due to low returns of chum to the Somass 
and other nearby streams. The Area 23 round table process has 
really helped with fisheries management and in only five years 
has grown into a beneficial relationship where the First Nation's 
fishery and sport and commercial fisheries support each other. 

T’aaq-wiihak and Cod Fishery: The Nations proposed an allocation 
of 35,000 suuhaa (chinook ) for 2015.  DFO allocated less than 
7,000 suuhaa. Overall it went well; the allocation was caught, 
but the catch was far too small. DFO approved a terminal  
chinook  fishery TAC for Area 25 of 25,000. They allocated the 
Nations less than 1,000 out of the 25,000 for their T’aaq-wiihak 
terminal fishery. For several years, the Nations have put forward 
plans for a directed lingcod fishery. Sue Farlinger says DFO is 
finally ready to discuss what that fishery might look like and 
the Nations have put forward other plans for all species of fish 
including groundfish, salmon, prawn, crab, gooseneck, and other 
species. There hasn’t yet been a plan put forward for tuna. 

Mowachaht/Muchalaht: This Nation put forth a declaration last 
year concerning hunting and fishing in their territories. The 
declaration is still in place and may be extended for another 
five years. With the declaration the Nations authorize hunters 
and fishers into the territories if they have three signatures from 
their Hereditary Chiefs or their Chiefs on Council, otherwise 
there’s no authorized hunting or fishing. If someone enters the 
territory to hunt or fish without the signatures then they will 
be considered in violation of our laws and will be subject to 
the consequences.  Violators will be dealt with either through 
our process or through the legal system.  We are putting our 
management plans and regulations on paper so all can see what  
is being managed and how. We have an abundance of resources 
on land and water. We hope this declaration is adhered to by 
those at the Table and by our membership. 

Council of Ha’wiih
Forum on Fisheries

The Ha’wiih or their representatives of : 
Ka:’yu:’k’t’h’/Che:k’tles7et’h’,

Nuchatlaht, Ehattesaht/Chinehkint, 
Mowachaht/Muchahtlaht, Hesquiaht, 

Ahousaht,  Tla-o-qui-aht, Yuułuiłatḥ, 
Toquaht, Uchucklesaht, Tseshaht, 

Hupacasath, Huu-ay-aht and Ditidaht.

Joint Technical 
Working Group

First Nations, Uu-a-thluk, and 
Department of Fisheries and Oceans 

staff working together to solve problems 
and take advantage of opportunities.

Staff
Biologists, managers, outreach, capacity 

development and fundraising staff 
conducting the day to day work under 

the direction of the Council of 
Ha’wiih and First Nations.
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Port Alberni, B.C. 
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