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families are not getting enough

fish to eat. That’s the message Ha'wiih delivered to staff

from the Department of Fisheries and Oceans (DFO)

during a meeting held on January 19 in Port Alberni. Despite record

returns of sockeye last year, many families received little or no fish.

At the heart of the discussion were three issues: communal fishing

licences, DFO’s rules about where Nations can fish, and Canada’s
unwillingness to recognize Nuu-chah-nulth rights and title.

Communal Fishing Licences

In 1990, the Supreme Court of Canada recognized that First
Nations have an aboriginal right to fish for food and ceremonial
purposes. According to the judgement now known as the Sparrow

decision, this right is second only to conservation. Because of this
decision, the department now issues communal fishing licences
to Nuu-chah-nulth and other Nations. These communal

fishing licences come with restrictions, such as how and

where a Nation can fish, and the type and number of fish
they can catch.

In most cases, Nations designate someone to fish for
their food and ceremonial catch under the terms of their
communal licence. Those terms haven’t changed since the

1990s. Therein lies the problem.

“After conservation, First Nations priority access comes
first,” said Don Hall, Uu-a-thluk’s program manager. “But
DFO controls this access through communal licences,
and these licences have food and ceremonial allocations
that don’t reflect community needs.”

In fact, some Nations’ populations have grown by more

than 30% since the mid 1990s.

Rules About Where Nations Can Fish

Another way DFO limits access for First Nations is through
the adjacency policy. Although this isn’t a formal written
policy, the department relies on a document from 1993 to

justify their restrictions. However, DFO has only started acting
on this policy in recent years.

“This phantom policy restricts fishing to a Nation’s
traditional territory,” Hall said. “In most Nation’s territories,
the resources are not abundant enough to support
community needs. This is through no fault of
the Nations who weren't involved in the
decisions that caused the declines.”

Continued on page 4

Larry Swan of Ahousaht Fisheries
collects biosamples from one of the
Nation’s food and ceremonial fish.

“What the Nations

casking for

enstrined in law.”

Don Hall, Uu-a-thluk Program Manager




Fishing Rights Appeal

and supporters gathered in

Vancouver in early December to hear submissions

in Canada’s appeal against the Nuu-chah-nulth

Fishing Rights decision. Gathering at the Chateau Granville

one day before the five-day hearing, about 40 people were
on hand to support the Nations involved in the case.

Chief Bob Chamberlin, Vice President of the Union
of BC Indian Chiefs, addressed the crowd, saying, “I am
honoured to be standing with Nuu-chah-nulth again.
It is a travesty that the government is appealing this
case, especially when Canada is supporting the [UN]
Declaration on the Rights of Indigenous Peoples.”

'The following day, spectators packed the Appeal Court
as Canada began their submissions. Canada’s appeal is
based on three main findings of the trial Judge, Madam
Justice Garson, who determined based on the extensive
evidence heard during 123
days in court that Nuu-chah-
nulth have rights to fish and
sell fish into the commercial
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The findings on appeal this .
included the facts that case, “W
Nuu-chah-nulth ancestral When Wa s

communities regularly traded
significant quantities of fish
before European contact, that
trading in fish was an integral
practice of those communities,
and that Canada’s regulatory
regime infringes on Nuu-chah-
nulth aboriginal rights.

Canada began by re-
presenting selected evidence
heard at trial and suggesting to the three Appeal Panel
Justices that the trial judge made mistakes and went too
far in some of her conclusions. Canada finished on the
second day with an analysis of Madam Justice Garson’s

supporting the [UN]
Declavation on the

Rights trf Indigenous
Peoples.”
Chief Bob Chamberlin,

Vice President of the
Union of BC Indian Chiefs

Keep Up With Uu-a-thluk

"To receive the latest news about Uu-a-thluk activities,
meeting dates, and fisheries issues and projects,
follow Uu-a-thluk on Twitter or Facebook.

Visit www.twitter.com/uuathluk to learn more
or login to your Facebook account and search for

“Uu-a-thluk: Taking Care Of”.

conclusions on infringement.

Interveners in the case presented limited submissions
to the Court over days two and three. Interveners included
the Province of BC, the BC Wildlife Federation and BC
Seafood Alliance (who applied jointly), and the Underwater
Harvesters Association.

The legal team representing Nuu-chah-nulth Nations
made their submission over days three to five of the
hearing, beginning with examples of how Canada was
selectively presenting the evidence. The team also reviewed
the considerable findings of fact made by the trial judge
and responded to a series of questions from the Appeal
Panel Justices seeking analysis of how the Nuu-chah-nulth
Fishing Rights decision compared to Gladstone and Lax
Kw’alaams, two other aboriginal rights cases familiar to
the Court.

On the fifth day, the legal team for Nuu-chah-nulth
concluded their submission with a review of other related
decisions and further distinguished the Nuu-chah-nulth
case from the Lax Kw’alaams case, now before the Supreme
Court of Canada.

The court adjourned on December 10 with the judges
reserving their decision. The Parties expect a decision from
within the next 3 — 9 months.

.
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Three projects aimed to better estimate chinook populations in Nuu-chah-nulth Ha-ha-
houlthee last year. Two continued mark-and-recapture work on the Burman and Kaouk
rivers using tags to estimate salmon escapement. A third allowed Uu-a-thluk biologists
and Ahousaht members to do a similar study on the Moyeha River. Completed in
the fall of 2010, the Moyeha River project received nearly $200,000 for the first of a

f o
y; e W potential four-year project. To read more about the program and watch a video from
Uu-a-thluk biologist, Katie Beach, ~the Moyeha study, visit: http:/www.uuathluk.ca/activities.htm and click on “Pacific
retrieves a salmon carcass. Salmon Treaty.”

This fall Uu-a-thluk helped more youth get outside by supporting cultural field trips
through the Nisma Society. Uu-a-thluk also supported classroom visits by the Raincoast
Education Society and is developing a Nuu-chah-nulth salmon curriculum in partnership
with teachers and elders. Working together with the NTC Education Department, Uu-
a-thluk continues to support the Nashuk Youth Council, who presented the findings
of their 2010 youth conference to the Council of Ha'wiih in January of 2011. They also
shared digital stories, which highlighted their priorities for healthy communities and more
access to traditional foods. Uu-a-thluk’s capacity building coordinator, Norine Messer, is
currently travelling to communities to gather feedback on Uu-a-thluk’s capacity building
program and plan for the next three years. To find out more or share ideas, contact Norine ~ Nashuk Youth Councilmembers

at 250-735-4111 or norinemesser@hotmail.com. report on the 2010 youth
conference. Damon Rampanen

and Keenan Jules (L toR).

Nuu-chah-nulth representatives attended the weeklong International Pacific Halibut
Commission (IPHC) meeting in late January to discuss catch limits, apportionment,
allocation methods, and opening dates for the 2011 halibut fishery. Representing Nuu-
chah-nulth were Chuck McCarthy, Ed Johnson, Jim Lane, Philip Edgar, and Carl
Edgar. Although there is still no agreement from the Canadian and US Commissioners
on how to deal with apportionment, there was unanimous agreement to be more
engaged and proactive in dealing with bycatch from
Brian Tate of Ditidaht First Nation a1 fisheries. For more information, contact Jim Lane at
with a freshly caught halibut. ~ 250-724-5757 or jim.lane@nuuchahnulth.org.

Species at risk programming resumed in November with the following activities:
identifying amphibians and learning about their habitat with Tribal Parks guardians and
other Tla-o-qui-aht members; gathering traditional knowledge to help inform recovery
plans; delivering presentations about species at risk and ocean stewardship in partnership
with the Raincoast Education Society; monitoring sea otter populations; and working
with Nuu-chah-nulth communities towards better preparedness for oil spills. Over the
next few months, the following opportunities will unfold: a species at risk forum for
Nuu-chah-nulth Nations and Parks Canada; presentations with local tour guides; and a
day celebrating traditional foods in Hesquiaht Ha-houlthee. For more information about

Tsimka Martin, Marine Planning
Coordinator for Tla-o-qui-aht
First Nation, takes part in Uu-a-

Uu-a-thluk’s species at risk activities, contact Marla Barker, Nuu-chah-nulth Species At thluk's amphibian workshop.

Risk Coordinator, at marlabarker@hotmail.com or 250-726-5874.

K Continued on page U
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Following up on her presentation at a February 2010 fisheries meeting, Victoria
Wells presented a full report evaluating Uu-a-thluk to the January 2011 Council
of Ha'wiih. Uu-a-thluk initiated the five-year review in 2009, hiring Wells as a
researcher and recruiting a steering committee of Ha'wiih. The report makes 18
recommendations to address challenges and improve Uu-a-thluk’s effectiveness.
Ha'wiih present at the January meeting shared their thoughts about the
recommendations. For a digital copy of the report, contact Sally Hill at sally.
hill@nuuchahnulth.org or by phone at 250-724-5757. j

Priority Needs Not Being Met, continued from page 1

Uu-a-thluk is...

Council of Ha'wiih

Ha'wiih take issue with this policy, because it ignores agreements between
Nations that have been in place for generations. “It’s not uncommon for
one Ha'wiih to ask another if they can take resources from their territory,”

Forum on Fisheries Wickaninnish (Cliff Atleo) said. “If they ran out of resources, they went
The Ha'with or their vepresentatives of: to another territory asking for assistance and offering to trade. That was a
Ka’yu’kt'h’/Che:Ktles7et'hy, ‘ traditional way of our people.”
Nuchatlaht, Ehattesaht, Mowachaht/
Muchahtlaht, Hesquiaht, Ahousaht, i
Tla-o-qui-aht, Ugluelet,Toquaht, ‘ Lack of Recognltlon
Uchucklesaht, Tseshaht, Hupacasath, By telling a Nation they can’t fish in adjacent territories, DFO is denying
Huu-ay-aht, Ditidaht and Pacheedaht. = the harvesting rights of the Nation that catches fish passing through their

territories. They are also denying the rights of the Nation whose territories

Joint Technical | support fishing to trade and provide for their neighbouring Nations.

Working GTOUP Said Maquinna (Lewis George), “In the past, an agreement between two
First Nations, Uu-a-thluk, and Ha'wiih was enough—but now it seems as if DFO needs to see it in black and
Department of Fisheries and Oceans white.”
staff working together to solve problems
and take advantage of opportunities. l\/\oving Ahead
Staff To help resolve the issues, Ha'wiih presented five principles to fisheries
Biologists, managers, outreach, capacity department staff at the January 19 meeting. Don Hall summed up the Nation’s
development, fundraising, and economic questions. “What the Nations are asking for is already enshrined in law. If

development conducting the day to day
work under the direction of the Council
of Ha'wiih and First Nations.

there is no conservation concern, the Nuu-chah-nulth right to harvest is first.
How is the department going to work with First Nations to restore depleted
stocks so they can meet their food and ceremonial needs from their territories?
And because this will take time, how is the department going to address their
needs in the meanwhile?”

Although DFO staft didn’t have any concrete answers, Brigid Payne and
Gerry Kelly committed to working with Nuu-chah-nulth using the principles

Juvenile & : ' as a foundation.

geoduck 'The Nations present welcomed this cooperation, but noted they would feed
. e their people whether or not DFO was ready. To make this happen, Nations
are now notifying DFO of their intention to catch enough fish to meet their
‘ (‘a(’amlq KUk o geoduck clam community needs, quantifying what those needs will be, and developing

Dialect: Ehattesaht fishing plans.

Ph: 250.7245757 For more information about Uu-a-thluk’s work on access to fish, contact

-a-thluk Secretariat
PO.Box 1383  Fax: 250.724.2172 Don Hall, Uu-a-thluk Program Manager: (office) 250-724-5757, (email) Don.
Port Alberni,BC.  info@uuathluk ca Hall@nuuchahnulth.org.
VIY /M2 wwwuuathluk.ca
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