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Court of Appeal Upholds
Nuu-chah-nulth Fishing Rights Decision

Continued on page 4

Auu-chah-nulth Nations were jubilant on July 2 when the 
BC Court of Appeal upheld its ruling in the Ahousaht et 
al v. Canada court case for a second time. The decision, 

released five months after the appeal hearing took place in Vancou-
ver, confirmed the rights of five Nuu-chah-nulth Nations (Ahousaht, 
Ehattesaht/Chinehkint, Hesquiaht, Mowachaht/Muchalaht, and 
Tla-o-qui-aht)  to fish and sell fish commercially.

 “The judgement essentially says that the Appeal Court got it right 
the first time, and [the trial judge] got it right the first time, and there’s 
no need to change their minds at all,” said Matthew Kirchner, legal 
counsel for the five Nuu-chah-nulth Nations involved in the case. 

Last fall the Supreme Court of Canada rejected Canada’s 
request for leave to appeal the Ahousaht case, sending it back 
to the B.C. Court of Appeal to be reconsidered in light of 
the higher court’s more recent decision in Lax Kw’alaams vs. 
Canada. In Lax Kw’alaams, the Supreme Court of Canada set 
out the test for aboriginal rights analysis in civil claims. The 
Lax Kw’alaams trial judge found that apart from eulachon 
grease, the Lax Kw’alaams people did not trade in fish 
on an economic scale. In Ahousaht, the trial judge found 
that large-scale trade in a diversity of fish was a defining 
feature of Nuu-chah-nulth culture.

During the appeal hearing, lawyers for Nuu-chah-
nulth Nations argued that this key difference set the 
Nuu-chah-nulth case apart from the Lax Kw’alaams 
case. They also argued that the 2009 decision of the trial 
judge and the original 2011 decision of the Court of 
Appeal in Ahousaht properly followed the tests set out by 
the Supreme Court in Lax Kw’alaams, Van der Peet, and 
other leading decisions.

On reconsideration, the three-judge panel agreed. “I do 
not know what more she could have done to demonstrate 

that she appreciated the requirements ordered by the 
Supreme Court of Canada in Van der Peet and reaffirmed in 

Lax Kw’alaams,” wrote Justice Hall for the majority, about the 
trial judge Madame Justice Garson. 

The decision represents the third time the B.C. Courts 
have recognized Nuu-chah-nulth aboriginal fishing rights. It 

also comes after 3½ years of difficult negotiations between 
the nations involved in the case and the Department 

of Fisheries and Oceans. Despite direction from 
the trial judge to negotiate the details of a 

“We are pleased 

that the B.C. Court 

of Appeal has again 

confirmed the rights of 

Nuu -chah-nulth Nations 

to earn a living from 

the sea resources in 

our territories.” 
—Clifford Atleo, 

President, Nuu-chah-nulth Tribal Council

Outside BC Court of Appeal, Clifford Atleo, 
NTC President, leads Nuu-chah-nulth in a 

prayer and the Nuu-chah-nulth song. 
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Fishers weigh in with their catch during a 
small suuhaa fishery negotiated after the 
Ahousaht et al vs. Canada court decision.
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Introducing Uu-a-thluk Fisheries Interns 

To receive the latest news about Uu-a-thluk activities, meeting 
dates, and fisheries issues and projects, follow Uu-a-thluk on Twitter 
or Facebook. 

Visit www.twitter.com/uuathluk to learn more or login to your 
Facebook account and search for “Uu-a-thluk: Taking Care Of”.

Keep Up With Uu-a-thluk

Uu-a-thluk is pleased to welcome two fisheries interns for a 
busy summer of skill-building activities. Both interns are 
hard at work on a variety of projects including fisheries 

surveys, monitoring, assessments, and management activities. 
Supervised by Uu-a-thluk Biologist for the Southern Region, Jim 
Lane, the interns started in May and will work until late August.    
  JARED DICK

Jared Dick has returned 
for another summer 
with Uu-a-thluk after 
completing his second 
year of post-secondary 
education at the Univer-
sity of Victoria. Enrolled 
in a Bachelors of Science 
program, Jared spent the 
school year studying the 
pre-requisites he needs 
to achieve a biology ma-
jor. These include organic chemistry, cell biology, physics, and 
biochemistry. 

Jared also studied ecology, which included lessons on 
salmon fisheries and natural resource management. These 
topics helped clarify his desire to pursue work in the resource 
management field. “When I was in high school, I didn’t know what 
I wanted to do for a career,” he said. “But after working with Uu-
a-thluk and being in university, I’m thinking more about fisheries 
and natural resource management. That was one big reason that I 
wanted to come back to work with Uu-a-thluk.”

Spending another summer as an Uu-a-thluk fisheries intern 
means working with Nuu-chah-nulth Nations and Tribal Council 
biologists. It also means taking part in new projects, such as the 
prawn and rockfish surveys that Jared is looking is looking forward 
to. 

“One of the best things about this work is being out in the 
field and working hands-on,” Jared says. “I also like applying what 
I learned in school, so that it’s more than just theory.”

Jared traces his ancestors through the Tsheshat and Hupacasath 

First Nations through mother Tracey Watts and father Jason Dick. 
His qu-us name is Uu-xwinn-mutts, which means “shares the 
ground with dancing birds.”  
   
  TONI SCHUTTE

Toni Schutte joined Uu-a-thluk at the end of May to spend her first 
summer working as a fisheries intern. Toni is currently majoring in 
biology and French at the University of North Dakota, where she 
plays on the university’s softball team.  

Now going into the fourth year of her Bachelor’s degree pro-
gram, Toni has studied ani-
mal biology and behaviour, 
along with subjects and ac-
tivities related to marine life. 
The idea of working with 
Uu-a-thluk appealed to her 
right away because she knew 
she would get to spend time 
outside in a natural setting.

“Being on the water, 
being in a boat…those are 
definitely things that are 
right up my alley,” Toni says.

Toni was also drawn to 
the position to learn more 

about her own nation’s fisheries. With roots in both the Gallic and 
Bos family, (and links to the Charlesons), Toni was keen to get 
more involved and learn more about Tseshaht natural resources. 
“This is another way of knowing my heritage and where I come 
from,” Toni says.

With the summer ahead of her, Toni is excited to improve her 
skills and her knowledge. Already she is planning to obtain her 
boating licence and first aid training while on the job. She will also 
be working with a variety of Nuu-chah-nulth Nations supporting 
their fisheries programs.

“I know I will be travelling to a lot of different Nuu-chah-
nulth Nations, and to me, it’s definitely eye-opening. It’s a broad 
experience that I think will be amazing.”
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Updates

Food and Ceremonial Fishing
Prior to the 2013 fishing season, Nuu-chah-nulth Nations 
submitted fishing plans to DFO outlining goals for Food, 
Social, and Ceremonial fisheries. Following these submissions, 
DFO contacted elected representatives from Nuu-chah-nulth 
Nations requesting bi-lateral meetings to discuss their plans 
and allocations. At the June 2013 Council of Ha’wiih Forum on 
Fisheries, nations passed a motion committing to work with each 
other to establish protocols and ignore any artificial restrictions on 
access between nations. Nations will continue working towards 
protocol agreements that respect their authority throughout the 

fishing season.

Tsua-mas Fisheries
Hupacasath and Tseshaht First Nations negotiated a share of the 
commercial TAC (total allowable catch) for Somass River sockeye in 
2013. Both Nations started fishing at the beginning of June and at the 
time of the newsletter’s printing, had caught around 30,000 sockeye.

T’aaq-wiihak Fisheries
After a slow start in 

April of 2013, T’aaq-wiihak Nations continued fishing suuhaa 
(chinook) throughout openings in May and June. As of mid-July, 
five nations had caught 3518 fish from a total allocation of 5300. 
The T’aaq-wiihak negotiators were also working towards a coho 
fishery for the remainder of the summer and a coho/suuhaa fishery 
for Northern nations. To improve results at the negotiation table, 
Don Hall, NTC President Wickaninnish (Clifford Atleo), and Vice 
President Wameesh (Ken Watts) met with political representatives 
in Ottawa to bring forward issue of implementing Nuu-chah-nulth 
fishing rights. Meetings included seven members of parliament, 
senior government staff, and advisors. In addition, the delegation 
met with senior staff from AANDC to share how there had been 
no substantive negotiations because DFO has no mandate. NTC 
representatives will continue pushing all levels of government for 
implementation of the court decision.

Herring Declines
Nuu-chah-nulth Nations present at the June Council of Ha’wiih 
Forum on Fisheries tasked a committee of five to look into the de-
cline of herring in Nuu-chah-nulth ha-ha-houlthee. The commit-
tee, which includes Andy Olson, Marion Campbell, Kevin Mack, Joshua Charleson, and Lyle Billy, will consider 



Council of Ha’wiih
Forum on Fisheries

The Ha’wiih or their representatives of : 
Ka:’yu:’k’t’h’/Che:k’tles7et’h’,

Nuchatlaht, Ehattesaht/Chinehkint, 
Mowachaht/Muchahtlaht, Hesquiaht, 

Ahousaht,  Tla-o-qui-aht, Yuutuitatḥ, 
Toquaht, Uchucklesaht, Tseshaht, 

Hupacasath, Huu-ay-aht and Ditidaht.

Joint Technical 
Working Group

First Nations, Uu-a-thluk, and 
Department of Fisheries and Oceans 

staff working together to solve problems 
and take advantage of opportunities.

Staff
Biologists, managers, outreach, capacity 

development and fundraising staff 
conducting the day to day work under 

the direction of the Council of 
Ha’wiih and First Nations.

Uu-a-thluk is...

Uu-a-thluk Secretariat
P.O. Box 1383

Port Alberni, B.C. 
V9Y 7M2

Ph: 250.724.5757
Fax: 250.724.2172
info@uuathluk.ca
www.uuathluk.ca

suuhaa . chinook salmon

rights-based fishery within two years (originally November 2009 to November 
2011), Canada has been unwilling to engage in meaningful negotiations. The 
new decision provides further impetus to set negotiations and reconciliation 
on track.

“We are pleased that the B.C. Court of Appeal has again confirmed the 
rights of Nuu-chah-nulth Nations to earn a living from the sea resources in 
our territories,” exclaimed Clifford Atleo Sr., President of the Nuu-chah-
nulth Tribal Council. “We expect the Government of Canada, through DFO, 
to now come to the negotiating table in a much more substantial way to work 
with the Nuu-chah-nulth to implement these decisions, as the Courts have 
instructed Canada.”
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Updates continued from page 3

discussions from the past 
two councils and make 
recommendations for po-
tential actions that Nuu-
chah-nulth can take to 
improve herring recovery. 
DFO representatives were 
also invited to participate 
with the committee. Dis-

cussions at the Council of Ha'wiih included educating people about the 
sensitivity of spawning habitat, rehabilitating and mitigating upland distur-
bances, and looking into the connection between herring declines and fin-
fish aquaculture. The committee will report back to the Council of Ha’wiih 
during the fall Forum on Fisheries with their recommendations.


