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Litigation Victory for Nuu-chah-nulth: A Historic Day

Continued on page 2

Nuu-chah-nulth Nations cel-
ebrated a major legal victory 
on November 3 when B.C. 
Supreme Court Justice Nicole 
Garson handed down her deci-
sion in the fi sheries litigation. 

“At contact, the Nuu-chah-
nulth were overwhelmingly a 
fi shing people,” wrote Garson, 
in her 307-page judgment. 
“Th ey depended almost entirely 
on their harvest of the resources 
of the ocean and rivers to sus-
tain themselves.” She added 
that the fi ve Nuu-chah-nulth 
Nations involved in the case 
were able to prove a long history 
of trading and selling fi sheries 
resources.

Th is proof translated into 
recognition of an aboriginal 
right to harvest and sell any spe-
cies of fi sh found within their 
territories.  Th e Nuu-chah-
nulth Fishing Right applies 
within the rivers, inlets, and 
sounds, and extends nine miles 
off shore from a line drawn from 
major point to point in the Na-
tions’ territories.  

“I have concluded on the 
evidence that the plaintiff s’ pre-
contact ancestral communities 
fi shed and engaged in indige-
nous trade of fi sh. Th e evidence 
with respect to the quantity of 

fi sh that was traded is that it was substantial,” wrote Garson.
Although recognized, the aboriginal rights established by the fi ve Nations are not unrestricted and 

must be exercised within a regulatory scheme that balances Canada’s and Nuu-chah-nulth’s objectives. 
Th e Court’s decision was clear, however, that Canada’s existing programs under DFO have not satis-
fi ed Nuu-chah-nulth aboriginal fi shing rights.  Instead, Canada’s existing fi sheries laws, regulations, 

and policies have infringed Nuu-chah-nulth Fishing Rights.  
“…Th e fact remains that these plaintiff s have aboriginal rights to fi sh and to sell fi sh, and 

Canada has not taken those specifi c rights into account in its management of the Pa-
cifi c fi sheries.”

Ahousaht elder Stanley 
Sam leads supporters in 
a prayer at the Vancou-
ver Law Courts.

At right: NTC Vice 
President Priscilla 
Sabbas-Watts (L) and 
supporter Julia Eaton 
(R) sing in celebration 
after the decision was 
announced in the Nuu-
chah-nulth fi sheries 
litigation. 

Bottom: NTC Presi-
dent Cliff  Atleo answers 
questions for the media.
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Representatives from Nuu-chah-nulth Nations were 
gathered in Vancouver to hear the good news.  

“I thank the lawyers,” said Stanley Sam of Ahousaht. 
“You believed what we were giving you. Now this hap-
pened... I’m very thankful.”

Others gathered for the announcement also comment-
ed on the decision. “It’s a brave fi ght to bring this matter 
into the courts, be-
cause you never know 
what they’re going to 
decide,” said Grand 
Chief Ed John. “I 
don’t expect that this 
is the fi nal lap in the 
courts, but it’s an im-
portant one. Th is day 
we celebrate with you 
as First Nations in B.C.”

Commenting on the road ahead for the Nations, John 
also acknowledged the work of the legal team. Others, in-
cluding Stewart Phillip of the Union of B.C. Indian Chiefs, 
talked about Nuu-chah-nulth strength and resiliency.

“I’ve always admired your people,” he said. “Every time 
I’ve been in a room, I’ve felt your strength, your courage 
and conviction…I believe that at the end of the day, there’s 
no question that you will prevail at everything you set your 
hearts to.”

Because the Nations succeeded in establishing this ab-
original right, the Judge did not rule on the aboriginal title 
claims put forward during the case. She also found that 
Canada had not infringed on Nuu-chah-nulth aboriginal 
rights when regulating the clam fi shery and food and cer-
emonial fi sheries. 

“We did claim title, but only for the purpose of fi sh-
ing,” said lawyer John Rich, leader 
of the legal team who represented 
the Nations during the trial. “Th is 
wasn’t an issue because you [won] 
freestanding aboriginal rights.”

Rich later added that the deci-
sion gives Nuu-chah-nulth Nations 
the chance to create a new fi shery on 

their terms, referring to the Judge’s instruction that both 
parties negotiate a Nuu-chah-nulth fi shery based on the 
newly established rights. 

“Th ere’s some balancing which will have to be done 
through negotiations,” he said.  

Cliff  Atleo, President of the Nuu-chah-nulth Tribal 
Council, joined the Nations in encouraging Canada to be-

gin negotiating. 
“Th e Nuu-chah-

nulth look forward to 
the consultation and 
negotiation mandated 
by the court,” he wrote 
in a letter to the Min-
ister of Fisheries and 
Oceans, Gail Shea. 
“Th e decision provides 

for a win-win opportunity for Nuu-chah-nulth and Canada 
to develop a Nuu-chah-nulth fi shery that accommodates 
our aboriginal rights and delivers social and economic ben-
efi ts, not only to Nuu-chah-nulth people, but to the wider 
regional economy.” 

News of Canada’s decision to appeal disappointed the 
Nations, but does not stop them from pursuing reconcili-
ation. “It’s unfortunate that Canada has chosen to appeal 
the decision.  However, our Nations will continue to push 
our interests forward in accordance with the B.C. Supreme 
Court rulings,” said NTC Vice-President, Priscilla Sabbas-
Watts. 

If Canada and the Nations are unsuccessful after two 
years, either party may return to court. In the short term, 
Nuu-chah-nulth Nations and the Tribal Council will con-
tinue working towards a Nuu-chah-nulth fi shery that ben-
efi ts communities in accordance with the decision.  

“…The fact remains that thes e plaintiff s have ab-

original rights to fi sh and to sell fi sh, and Canada 

has not  taken those spec ific rights into account in 

its management of  the Pacifi c fi sheries .”
–B.C. Supreme Court Justice, Nicole Garson

To receive the latest news about Uu-a-thluk 
activities, meeting dates, and fi sheries issues and 

projects, follow Uu-a-thluk on Twitter. Visit 
www.twitter.com/uuathluk to learn more.

Nuu-chah-nulth Sport Fishing Guides on the Web
Uu-a-thluk is promoting Nuu-chah-nulth fi shing guides on the Internet. 
Visit www.uuathluk.ca/bcsportfi shingguides/index.html for more infor-
mation on how to book your fi shing holiday. 
At right: Fishing guide Jordan Michael displays one of his client’s catches for 
the camera.
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Nuu-chah-nulth Initiatives Updates

Pacifi c Integrated Commercial Fisheries  Initiative (PICFI)
Ucluelet First Nation joined the six Nuu-chah-nulth Nations who previ-
ously developed a joint business and training plan under PICFI to access 
licences and quota. Ka:’yu:’k’t’h’/Che:k’tles7et’h’, Mowachaht/Muchalaht, 
Hesquiaht, Huu-ay-aht, Ditidaht, Uchucklesaht, and Ucluelet and are now 
awaiting approval from DFO to move ahead with the business plan. In light 
of the recent court decision concerning Nuu-chah-nulth fi sheries, Nations 
participating in PICFI and other DFO programs have made it clear they 
are doing so on a “without prejudice basis.” In correspondence to DFO, the 
Nations stated that the existing PICFI program is not an acceptable way to 
implement Nuu-chah-nulth Fishing Rights. For more information, please 
contact Don Hall at 250-724-5757 or Don.Hall@nuuchahnulth.org.

Christine Aday of Ucluelet First Nation joined the Uu-a-thluk team in October as the Species at Risk Coordinator. 
Aday will work with Nations to coordinate species at risk activities in Nuu-chah-nulth Ha-houlthee and deliver 
presentations about species at risk and their recovery strategies. Aday will also sit with elders to gather traditional 
knowledge for inclusion in recovery planning. For more information about Uu-a-thluk’s species at risk activities, 
contact Christine Aday at 250-642-7006 or christine_inbc@hotmail.com. 

Spec ies  at Risk Programming

Left: Christine Aday and her daughter Rose show off  cultured abalone samples 
from a workshop about species at risk in Nuu-chah-nulth Ha-houlthee.
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After her work coordinating the Ittatsoo Feasting Project, Mel-
ody Charlie of Ahousaht joined the Uu-a-thluk team as Capaci-
ty Building Intern. Charlie is now helping Uu-a-thluk’s Nashuk 
Youth Council get ready for an all-Nation youth forum for the 
spring of 2010. Uu-a-thluk continues to sponsor outdoor cultur-
al education programs for youth through the Nisma Society and 
compile the highlights of this summer’s feasting activities into a 
Traditional Foods Toolkit. For more information on these and 
other programs, contact Capacity Building Coordinator Norine 
Messer at 250-735-4111 or norinemesser@hotmail.com. 

Education, Skills, and Training

Right: Feasting organizer Melody Charlie displays her fi lleting 
handiwork after a traditional foods demonstration in Ittatsoo.



Council of Ha’wiih
Th e Ha’wiih or their repres entatives  of : 

Ka:’yu:’k’t’h’/Che:k’tles7et’h’,
Nuchatlaht, Ehattesaht, Mowachaht/
Muchahtlaht, Hesquiaht, Ahousaht, 
Tla-o-qui-aht, Ucluelet, Toquaht, 

Uchucklesaht, Tseshaht, Hupacasath, 
Huu-ay-aht, Ditidaht and Pacheedaht.

Joint Technical
Working Group

First Nations, Uu-a-thluk, and 
Department of Fisheries and Oceans 

staff  working together to solve problems 
and take advantage of opportunities.

Staff
Biologists, Managers, Outreach, 

Capacity Development, Fundraising and 
Economic Development. Conducting 

the day to day work under the direction 
of the Council of Ha’wiih and First 

Nations.

Uu-a-thluk is...

Uu-a-thluk Secretariat
P.O. Box 1383

Port Alberni, B.C. 
V9Y 7M2

Ph: 250.724.5757
Fax: 250.724.2172
info@uuathluk.ca
www.uuathluk.ca
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Nuu-chah-nulth Nations are the focus of a new partnership between Uu-a-
thluk and West Coast Aquatic (WCA) that will see up to 15 new employees 
hired from Nuu-chah-nulth communities. Known as “Na-a-qu-us” (literally, 
“where you are listening in a place”), the partnership aims to advance coastal 
planning and fi sheries goals on the west coast of Vancouver Island while help-
ing Nuu-chah-nulth people gain training and experience on-the-job.

 “Th e Nations identifi ed a need for assistance to participate in the coast-
al zone planning initiative and expand their fi sheries programs,” said Don Hall, 
Uu-a-thluk’s program manager. “We put a joint proposal together with WCA 
and found the funding to support a position in each of the First Nations com-
munities.”

 Th ose funds, totalling $1.25 million over 18 months, will go towards 
salaries and training for a new position for each Nation that is interested. 
Funded by Western Economic Diversifi cation’s Community Adjustment Fund 
(WED CAF), the new positions will work directly for WCA advancing goals 
shared by their Nation, Uu-a-thluk, and WCA. 

Representatives from both organizations have already met with Nations to 
discuss shared goals and community priorities for the positions. WCA has also 
hired Tseshaht member Ken Watts to coordinate the project. Training for the 
new staff  began in late December, and will continue into the New Year.

Funding for the partnership lasts until March 2011, but participating Na-
tions can expect to see benefi ts extend beyond that time frame. Th ese include 
increased skills and experience for community members, as well as a stronger 
voice in aquatic management issues on the WCVI.

 For more information about Na-a-qu-us, contact Don Hall (250-724-
5757) or Ken Watts (250-724-3600).

West Coast Aquatic (formerly WCVI Aquatic 
Management Board) is a forum where communi-
ties, governments, and businesses can work togeth-
er for healthy ecosystems and communities in Nuu-
chah-nulth Ha-ha-houlthee.  WCA was negotiated 
by Nuu-chah-nulth chiefs as a bridge to treaty and a 
mechanism to implement the principles of hishuk-
ish ts’awalk and iisaak. WCA includes a board of 
16 directors, alternates, sub committees, and staff .

Na-a-qu-as Project Works for Change

Who is Wes t Coast Aquatic?  

Hupacasath councillor 
Steve Tatoosh (R) 
and Darren Willis of 
the Nuu-chah-nulth 
Seafood Development 
Corporation (centre) 
were among those 
gathered to hear 
about the federal 
government’s 
contribution to the 
Na-a-qu-us Project.


